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night, that is, from 1 hour after official
sunset to 1 hour before official sunrise,
is limited to the bag limit specified in
paragraph (b)(1) of this section, wheth-
er or not a Federal vessel permit speci-
fied in §640.4(a)(1) has been issued to
and is on board the vessel from which
the diver is operating.

(c) Combination of bag/possession limits.
A person who fishes for or possesses
spiny lobster in or from the EEZ under
a bag or possession limit specified in
paragraph (a) or (b) of this section may
not combine the bag or possession lim-
its of those paragraphs or combine
such bag or possession limit with a bag
or possession limit applicable to state
waters.

(d) Responsibility for bag/possession
limits. The operator of a vessel that
fishes for or possesses spiny lobster in
or from the EEZ is responsible for the
cumulative bag or possession limit
specified in paragraphs (a) and (b) of
this section applicable to that vessel,
based on the number of persons aboard.

(e) Transfer at sea. A person who
fishes for or possesses spiny lobster in
or from the EEZ under a bag or posses-
sion limit specified in paragraph (a) or
(b) of this section may not transfer a
spiny lobster at sea from a fishing ves-
sel to any other vessel, and no person
may receive at sea such spiny lobster.

[60 FR 41831, Aug. 14, 1995]

§640.24 Authorized activities.

The Assistant Administrator may au-
thorize, for the acquisition of informa-
tion and date, activities otherwise pro-
hibited by the regulations in this part.

[67 FR 56520, Nov. 30, 1992, as amended at 60
FR 41832, Aug. 14, 1995]

§640.25 Adjustment of management
measures.

In accordance with the framework
procedure of the Fishery Management
Plan for the Spiny Lobster Fishery of
the Gulf of Mexico and South Atlantic,
the Regional Administrator may estab-
lish or modify the following items: Re-
porting and monitoring requirements,
permitting requirements, bag and pos-
session limits, size limits, vessel trip
limits, closed seasons, closed areas, re-
opening of sectors that have been pre-
maturely closed, annual catch limits

§640.27

(ACLs), annual catch targets (ACTSs),
quotas, accountability measures (AMs),
maximum sustainable yield (or proxy),
optimum yield, total allowable catch
(TAC), management parameters such
as overfished and overfishing defini-
tions, gear restrictions, gear markings
and identification, vessel identification
requirements, allowable  biological
catch (ABC) and ABC control rule, re-
building plans, and restrictions rel-
ative to conditions of harvested fish
(such as tailing lobster, undersized
attractants, and use as bait).

[76 FR 75492, Dec. 2, 2011]

§640.26 Tortugas marine reserves.

The following activities are prohib-
ited within the Tortugas marine re-
serves: Fishing for any species and an-
choring by fishing vessels.

(a) EEZ portion of Tortugas North. The
area is bounded by rhumb lines con-
necting the following points: From
point A at 24°40°00" N. lat., 83°06’00" W.
long. to point B at 24°46°'00° N. lat.,
83°06’00" W. long. to point C at 24°4600
N. lat., 83°00'00" W. long.; thence along
the line denoting the seaward limit of
Florida’s waters, as shown on the cur-
rent edition of NOAA chart 11438, to
point A at 24°40°00" N. lat., 83°06°00" W.
long.

(b) Tortugas South. The area is bound-
ed by rhumb lines connecting, in order,
the following points:

Point North lat. West long.
24°3300 83°0900
24°33'00 83°05'00"
24°18700 83°0500"
24°18'00 83°0900
24°33'00 83°09'00’

[67 FR 47469, July 19, 2002]

§640.27 Spiny lobster import prohibi-
tions.

(a) Minimum sice limits for imported
spiny lobster. There are two minimum
size limits that apply to importation of
spiny lobster into the United States
-one that applies any place subject to
the jurisdiction of the United States
other than Puerto Rico or the U.S. Vir-
gin Islands, and a more restrictive min-
imum size limit that applies to Puerto
Rico and the U.S. Virgin Islands.
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§640.28

(1) No person may import a spiny lob-
ster with less than a 5-ounce (142-
gram) tail weight into any place sub-
ject to the jurisdiction of the United
States excluding Puerto Rico and the
U.S. Virgin Islands. For the purposes of
paragraph (a) of this section, a 5-ounce
(142-gram) tail weight is defined as a
tail that weighs 4.2-5.4 ounces (119-153
grams). If the documentation accom-
panying an imported spiny lobster (in-
cluding but not limited to product
packaging, customs entry forms, bills
of lading, brokerage forms, or commer-
cial invoices) indicates that the prod-
uct does not satisfy the minimum tail-
weight requirement, the person import-
ing such spiny lobster has the burden
to prove that such spiny lobster actu-
ally does satisfy the minimum tail-
weight requirement or that such spiny
lobster has a tail length of 5.5 inches
(13.97 cm) or greater or that such spiny
lobster has or had a carapace length of
greater than 3.0 inches (7.62 cm). If the
imported product itself does not satisfy
the minimum tail-weight requirement,
the person importing such spiny lob-
ster has the burden to prove that such
spiny lobster has a tail length of 5.5
inches (13.97 cm) or greater or that
such spiny lobster has or had a cara-
pace length of greater than 3.0 inches
(7.62 cm). If the burden is satisfied,
such spiny lobster will be considered to
be in compliance with the minimum 5-
ounce (142-gram) tail-weight require-
ment.

(2) See §622.50 of this chapter regard-
ing a more restrictive minimum size
limit that applies to spiny lobster im-
ported into Puerto Rico or the U.S.
Virgin Islands.

(b) Additional spiny lobster import pro-
hibitions—(1) Prohibition related to tail
meat. No person may import into any
place subject to the jurisdiction of the
United States spiny lobster tail meat
that is not in whole tail form with the
exoskeleton attached.

(2) Prohibitions related to egg-bearing
spiny lobster. No person may import
into any place subject to the jurisdic-
tion of the United States spiny lobster
with eggs attached or spiny Ilobster
from which eggs or pleopods
(swimmerets) have been removed or
stripped. Pleopods (swimmerets) are

50 CFR Ch. VI (10-1-12 Edition)

the first five pairs of abdominal ap-
pendages.

[74 FR 1152, Jan. 12, 2009]

§640.28 Annual catch limits (ACLs)
and accountability measures (AMs).

For recreational and commercial
spiny lobster landings combined, the
ACL is 7.32 million 1b (3.32 million kg),
whole weight. The ACT is 6.59 million
1b, (2.99 million kg) whole weight.

[76 FR 75492, Dec. 2, 2011]

§640.29 Incorporation by reference.

(a) Certain material is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under U.S.C. 552(a) and 1 CFR
part 51. These materials are incor-
porated as they exist on the date of ap-
proval and a notice of any change in
these materials will be published in the
FEDERAL REGISTER. This incorporation
by reference was approved by the Di-
rector of the Office of the Federal Reg-
ister in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. These materials are
incorporated as they exist on the date
of approval and a notice of any change
in these materials will be published in
the FEDERAL REGISTER. All material
incorporated by reference is available
for inspection at the NMFS, Office of
Sustainable Fisheries, Office of the Re-
gional Administrator, 1315 East-West
Highway, Silver Spring, MD; and the
National Archives and Records Admin-
istration (NARA), Office of the Federal
Register, 800 North Capitol Street NW.,
Suite 700, Washington, DC. For more
information on the availability of this
material at NARA, call (202) 741-6030 or
go to http://www.archives.gov/
federal resister/
code of federal regulations/
ibr locations.html.

(b) Florida Administrative Code
(F.A.C.): Florida Division of Marine
Fisheries Management, 620 South Me-
ridian Street, Tallahassee, FL 32399;
telephone: (850) 488-46176; http://
laws.flrules.org.

(1) F.A.C., Chapter 68B-24: Spiny lob-
ster (crawfish) and slipper lobster, Rule
68B-24.002: Definitions, in effect as of
July 1, 2008, IBR approved for §640.4.

(2) F.A.C., Chapter 68B-24: Spiny lob-
ster (crawfish) and slipper lobster, Rule
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